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INTRODUCTION

As the Assistant Dean of Diversity, Equity, Inclusion, and Belonging at a law
school, my goal is to ensure that our student body, faculty, and overall law school
represent the diversity of our city; for all students to feel a sense of belonging and
for students to be taught by faculty in which they have commonalities. I mean this
regardless of race, class, ethnicity, ability, sexual orientation, or religion. I am
passionate because this has not been my experience as a Black woman with five
college degrees. I have never had a Black woman as a professor. This is
problematic, especially in a field where representation and belonging are
immensely important.

Allowing minorities access to education is often seen as the goal of Diversity,
Equity, and Inclusion (“DEI”) within higher education. Minorities are defined as
“a culturally, ethnically, or racially distinct group that coexists with but is
subordinate to a more dominant group.”! However, DEI within higher education
is so much more than advocating for minority students. DEI initiatives ensure that
all students receive an equitable and well-rounded education providing them with
the knowledge to think critically and make an impact. Diversity, Equity, Inclusion
and Belonging have become hot topics since 2020 with the COVID-19 global
pandemic as well as the murder of George Floyd. With the rise of the Black Lives
Matter movement, the blatant mistreatment of minorities has also been amplified.
This created a surge in the necessity of work within DEI. Many corporations and
institutions of higher education pledged their support to DEI efforts.> They
announced their commitment to increasing both staff and students from
underrepresented and underprivileged backgrounds.> According to research
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conducted by the Society for Human Resource Management in 2021, 85% of
companies expanded inclusion efforts.*

While it is most commonly implied, it is important to note that diversity is
not all about race. Diversity is “a combination of factors encompassed by three
specific descriptors: race, socioeconomic status and cultural/environment
influence.” Researchers have found that “race, socioeconomic status, and
cultural/environmental influences [are] commonly cited as important or beneficial
factors when [referencing] diversity.”

However, since 2022, DEI has also been on the chopping block. As the
United States heads into a recession, a majority of those hired to showcase the
progressiveness of organizations are being fired, laid off, or their positions are
being reimagined.” Within education specifically, it has become less about
diversity and equity and more about inclusion and excellence.

The questions that beg to be asked are why, after Malcolm X, Martin Luther
King, Jr., Katherine Johnson, Dorothy Vaughan, and Mary Jackson, does there
need to be an argument for DEI efforts? Even more so, after the Supreme Court’s
ruling in the 1978 case Regents of the University of California v. Bakke,® why is
the idea of affirmative action so controversial? Why are we still making the
argument for Black and Brown people and those other than the majority to be
“seen, noticed, and actively engaged?”® This Article will stress the importance of
DEI initiatives at colleges and universities, including those of legal education.
More specifically it will address how diverse faculty and a diverse student body
impact the legal education experience. It will also argue that teaching DEI in the
form of cultural competency produces competent, well-rounded lawyers who are
respected and, in turn, respect, value, and understand their clients. This notion
treats diversity as if it is optional.
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Higher education is often seen as a way to decrease the gender and race gaps
in society.!” However, the gap in college graduation rates by race and gender
continues to expand.!! While “there has been a significant increase in four-year
[degree graduate rates among] Black Americans,” the “rates among [ W]hites have
increased just as rapidly.”'? Of the degrees conferred in 2021, the racial
backgrounds were 59.7% White, 10.5% Black, 16.5% Hispanic, 8.6%
Asian/Pacific Islander, 0.5% Native American, and 4.1% bi-racial.

While law school admission rates continue to increase, the rates of minority
students are still considerably lower than those of their White counterparts.'* “The
average percentage of minority students enrolled in law schools nationally was
nearly 33% in fall 2022.”'> The legal field remains as one of the least diverse
sectors in the United States—as of 2020, 86% of lawyers were White.!® Data
collected by the U.S. Census Bureau indicates that, as of 2023, Black or African
American individuals made up 13.6% of the total U.S. population and Hispanic or
Latino individuals made up 19.1% of the total U.S. population.'” Asian individuals
comprised 6.3% of U.S. population and Native American individuals comprised
1.3% of the U.S. population.'®

[A]ccording to the ABA’s National Lawyer Population Survey, 4 percent of active
attorneys identified as Black or African American in 2007 and 4 percent identified as
Hispanic and Latino. By 2017, those numbers rose only slightly to 5 percent each....
The percentage of active attorneys identifying as Asian remained steady at 2 percent,
and those who identified as Native American remained around 1 percent.'”

These numbers sometimes vary slightly across reporting agencies, but the fact that
these minority populations remain woefully underrepresented in the legal
profession is obvious no matter where you look. In order to make a change, we
must begin with legal education. “[B]arriers to law school affect justice and power
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and should be recognized as such.” This is why continuing DEI efforts is so
necessary.

I. THE IMPORTANCE OF DEI INITIATIVES AT COLLEGES AND UNIVERSITIES

This section will argue the importance of DEI within secondary education to
ensure a diverse applicant pool at law schools. I must reiterate, diversity does not
only impact diverse students. Diversity impacts all students. Higher education is
often the first time students are interacting with those different from themselves.
Education provides a safe haven for students to learn.

Structural diversity is “the numerical representation of different racial, ethnic,
and gender groups on campus.”!' “[Clampuses with high proportions of [W]hite
students provide limited opportunities for cross-racial interaction.”? This limits
students’ learning experiences with diverse groups.” Institutions that see
underrepresented groups as “tokens,” as compared to individuals, do not produce
a positive environment for those in the underrepresented group.?* Students who
feel as if they are “tokens” are known to underperform or drop out, resulting in low
retention rates for underrepresented students.”® As a result, research suggests that
institutions that significantly increase their racial and ethnic environments can
significantly improve the college experience of underrepresented students.?® To do
so, at the undergraduate level universities can “build relationships with community
colleges, participat[e] in careers fairs, collaborat[e] with [other] diversity offices,
and conduct[] outreach through summer education programming with high schools
with high proportions of minority students.”®’ The data suggests that diverse
organizations have an advantage.?®

As future lawyers, students must learn how to interact with and understand
individuals different from themselves. Law school creates the space. If this was
less important, the American Bar Association (“ABA”) would not have made
cultural competency mandatory for law students. One could argue that this is
simply a result of the 2020 emergence of DEI. However, one could also argue that
historically this should have been a requirement. ABA Standard 303(c) requires
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students to receive cultural competency training twice during their educational
career.” This will require students to learn about their own biases, how to address
microaggressions, and anti-racist practices.*

A.  Pipeline Programming and Representation

DEI efforts at law schools allow for representation for non-White students.
A large majority of minority students are first-generation law students.>' This
means they are less likely to have seen an attorney or a judge that resembles them
as an adolescent. They also may not have had the opportunity for mentorship.
Pipeline programming allows for the youth to see themselves in these positions,
giving them the same opportunities as their White counterparts. In legal education,
pipeline programming is defined as “initiatives that encourage and equip diverse
students to pursue legal careers.”*> Law schools with pipeline programming see
more diverse candidates and increase the knowledge of careers in law for all
students.™

B.  Law School Experience

The stronger the goal of the institution and their commitment to a student, the
more likely a student is to graduate.** Institutional climate or fit is linked to college
completion for all students.** Law school can be a stressful experience for students.
However, once a student is accepted and enrolled in law school our job is to support
them. Law schools should be a place where respectful discourse is modeled. To
assist students, specifically diverse students, we must acknowledge that diverse
students have different experiences than their White counterparts. Research shows
that students do not believe that law schools “acknowledge the unique pain
minority and low-income students experience” in their study to become lawyers.*
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Students believe that deans and administrators contribute to the exclusionary
environment when their diverse experience is not recognized.’” With this
knowledge it is also necessary to ensure that minority students recognize their
academic excellence and what they bring to the classroom. Student support
networks are necessary for the persistence of minorities in higher education. “If
law schools are to prepare students for the reality of practice, it is useful to help
students become aware of cultural issues that can affect client representation by
examining the culture that the law school creates.”’

“Lawyers [must] respect their clients and should approach their profession
with humility, no matter how different the client.”*® Law schools should be where
this practice begins.*! Having culturally competent students will lessen the amount
of microaggressions presented to students. With adequate training White students
can understand how their behaviors impact their peers and in turn would impact
their clients.

C. Creating Safe Spaces and Sense of Belonging

“Many of today’s law students experience a triple-threat. They suffer from
the solo status that accompanies being a member of an underrepresented group, the
stereotype threat that accompanies being a member of a stereotyped group, and the
challenges of lacking a background in the law before beginning law school.”** DEI
efforts address these threats among this population. However, DEI efforts also
allow the majority students to understand these students.

To establish safe environments, many professors set ground rules in their
classrooms. Those rules, though framed differently among professors, provide a
few guidelines and may include a mandate to think before you speak. First, this
encourages students to be aware and sensitive to a variety of students’ backgrounds
and experiences. Second, this recognizes that students are working through
difficult ideas that may be initially and unwittingly communicated in offensive
ways. Third, it encourages students to listen with the benefit of the doubt and try
to understand what underlies the student’s remark. Fourth, professors can and
should empower their students to address the pain and discomfort that they may
feel when discussing social injustices. Faculty DEI training can assist faculty in
facilitating these conversations.

37. 1d.
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41. Id.

42. Sean Darling-Hammond & Kristen Holmquist, Creating Wise Classrooms to Empower
Diverse Law Students: Lessons in Pedagogy from Transformative Law Professors’ 33 CHICANA/O-
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To maintain a level of respect in the classroom, professors must communicate
why a comment may offend someone and remind students that painful comments
may be unintentional and should be avoided. This allows offended students to feel
validated in their feelings of pain and frustration so that they can redirect their
attention to learning the law and do so without feeling wary of their peers or
isolated in their classrooms. Faculty DEI training can also assist with this. Faculty
who are culturally competent are more likely to foster relationships with their
students and expand the legal network of both the student and the faculty which is
a part of the goal of legal education.®

D.  Inclusive Pedagogy

Research argues that current methods of legal pedagogy create unsafe spaces
where students do not feel included, valued, or heard.** Using cases that defy
stereotypes or highlighting judgments based on gender roles helps professors
identify the issues in our legal system while also making students the law school
has chosen to admit feel heard. Some faculty and administration will steer away
from using race and class to analyze the law—this marginalizes students. Changing
the race, gender, culture, or sexual orientation of the parties in a case can help
students discover if a participant in the legal system made judgments or
stereotyped the parties’ behavior based on race, gender, culture, or sexual
orientation. Using cases that defy stereotypes or highlight judgments based on
gender roles can help professors draw out the issues.

Without inclusive teaching practice, students “feel alienated, tokenized,
overburdened, and undervalued in part because [current] teaching methods do not
allow for [students] to engage in a meaningful way” creating an exclusionary
learning environment.* It is important to recognize the difference between cultural
value systems, beliefs and practices, and stereotypes about individuals in
education. DEI training and cultural competency education can do just that.

Students must become aware of their own biases and social/cultural
assumptions about others in order to correct their biases.*® This type of learning
often occurs with activities around feelings. This includes sharing personal stories
after building connections with students.*’ These conversations and activities
should occur during the students’ first year or early in the term.*® After becoming
aware, students should be provided “with content, tools, and opportunities to learn
about diversity, equity and inclusion.”® This can be done by recalling prior
knowledge around the subject, connecting the learning to the specific discipline,

43. See generally Encouraging Participating, BERKELEY GRADUATE DIv., https://gsi.berkeley.e
du/gsi-guide-contents/discussion-intro/participation/ (last visited Jan. 27, 2024).

44. See Baker, supra note 36, at 139.

45. Id.
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Across Disciplines, 39 HUMBOLDT J. Soc. REL. 143, 145 (2017).

47. Id.

48. See Drape et al., supra note 5, at 260.

49. Hartwell et al., supra note 46, at 148.
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and providing tools for continued learning.*® With both awareness and knowledge,
students should develop skills to engage with DEIL>' These skills include,
communication, (e.g., “effective and appropriate language and [] engaged, active
listening™) and interpersonal skills (e.g., “being able to collaborate within and
across difference[s], [] demonstrating empathy, and [] managing discomfort.”).%
Lastly, there must be action.*® With their newfound confidence and comfortability
around DEI, students should be willing to be accountable for their own actions and
identify ways to commit to action. Students should be able to identify injustices in
the classroom, on campus, and within the real world. Without DEI efforts, majority
students are more likely to engage in microaggressive behaviors.**

In the legal practice, attorneys may encounter cases that challenge their
values and beliefs. One way for students to explore their biases and perspectives is
to be introduced to diverse individuals and education during their educational
careers. This also allows students to pursue cases without judgment or emotion.*

E.  Teaching Cultural Competence

Until this point, this Article has stressed the importance of DEI initiatives to
promote diverse student experiences. However, teaching DEI in law school
classrooms is done through cultural competency. Cultural competence takes place
cognitively, behaviorally, and emotionally. According to the National Center for
Cultural Competence, cultural competence “embraces the principles of equal
access and non-discriminatory practices in service delivery.”>® The ABA’s Model
Rule 1.1 addresses competence and mandates that “[a] lawyer shall provide
competent representation to a client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.”’ Model Rule 1.3 states that “[a] lawyer shall act with reasonable
diligence and promptness in representing a client.”

It is almost inevitable that a lawyer will interact with a client who is culturally
different.’® How can we prepare students for this? Students must be able to
understand that just because they are culturally different does not imply that they

50. Id. at 149-52.

51. Id. at 152.

52. Id. at 152-53.

53. Id. at 154-57.

54. Baker, supra note 36, at 151.
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56. Conceptual Frameworks/Models, Guiding Values and Principles, GEO. UNIV., NAT’L CTR.
FOR CULTURAL COMPETENCE, https://nccc.georgetown.edu/foundations/framework.php (last visited
Jan. 27, 2024).

57. MODEL RULES OF PRO. CONDUCT . 1.1 (AM. BAR ASS’N 2024).

58. MODEL RULES OF PRO. CONDUCT 1. 1.3 (AM. BAR ASS’N 2024); Aastha Madaan, Cultural
Competency and the Practice of Law in the 21" Century, AM. BAR ASS’N (Mar. 1, 2017), https://ww
w.americanbar.org/groups/real_property trust estate/publications/probate-property-magazine/2016
/march_april 2016/2016_aba_rpte pp v30 2 article madaan_cultural competency and the pract
ice_of law_in the 21st century/.

59. Susan Bryant, The Five Habits: Building Cross-Cultural Competence in Lawyers,
8 CLINICAL L. REV. 33, 39 (2001).
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are unable to understand and connect with others. A lawyer must be able to identify
commonalities with their clients. Cultural competence can ensure that. By teaching
cultural competency we teach students the skills to communicate effectively and
work well with future clients and colleagues.®® By teaching students the impact and
influence of culture on the practice of law, we give them the tools to analyze their
thinking because of their legal education—this can diminish stereotypes and bias.®!
This encourages students to identify their biases and misconceptions of those
different than themselves. Having this knowledge and expertise can assist lawyers
in building relationships and being trusted by their clients.

II. DIVERSITY IN FACULTY IMPACTS STUDENT EXPERIENCE

Diversity of faculty serves as an important representation of a commitment
to be diverse for incoming students.®® Faculty of color can provide support to
students of color that other faculty cannot. Students of color are more likely to
reach out to students who are like them and who they believe will understand them
and their experiences. As a result, this will “reduce[] their feelings of loneliness,
alienation, and isolation.”®

Research shows that strong relationships with faculty are essential to student
success.** Faculty-student relationships are positively correlated with college
satisfaction,®® academic achievement,®® and retention.’” Historically, this
relationship is even more meaningful for minority students.®® However, minority
students are usually unable to connect with faculty at predominantly White
institutions because minority students feel as if the majority faculty are not
culturally sensitive to their experiences. These experiences include generalizing
minority students’ opinions in class to represent all minority students and failing
to include Black perspectives in their course content. For those reasons, students
are less likely to approach faculty for help. Underrepresented students do not
usually establish strong relationships with majority faculty at institutions of higher
education because they do not see majority faculty as role models.® Instead, they

60. Id. at 55.

61. Id. at77-78.

62. Drape et al., supra note 5, at 256.

63. Id. at 260.

64. Mariana T. Guzzardo et al., “The Ones That Care Make All the Difference”: Perspectives
on Student-Faculty Relationships, 46 INNOVATIVE HIGHER EDUC. 41, 52 (2021).

65. Alexander W. Astin, Student Involvement: A Developmental Theory for Higher Education,
401J. CoLL. STUD. DEV. 518, 525 (1999).

66. Id. at 519-20.

67. Jomills Henry Braddock II, Desegregation and Black Student Attrition, 15 URBAN EDUC.
403, 415-17 (1981).

68. Id. at 404-05.

69. See Robert S. Markle et al., Supporting Historically Underrepresented Groups in STEM
Higher Education: The Promise of Structure Mentoring Networks, 7 FRONTIERS IN EDUC. 1, 2 (2022),
https://www.frontiersin.org/articles/10.3389/feduc.2022.674669/full.
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look for assistance from family, friends, or advisors who are also minorities.”
However, Black faculty are more likely to “go above and beyond” to ensure that
students are successful in college.”! There are few minority faculty at
predominately White institutions.” Diverse faculty and staff have been seen as role
models for students and, as a result, increase the self-efficacy and academic
success of underrepresented students. Minority faculty can provide support to
underrepresented students that other faculty cannot. Underrepresented students are
more likely to reach out to faculty who are like them and who they believe will
understand them and their experiences.” Increased students and faculty staff of
color should be accompanied by social and environmental changes at the
university. A change in the population will not solve everything nor will it be a
hindrance to non-White students.

III. A DIVERSE STUDENT BODY IMPACTS THE STUDENT EXPERIENCE

Enrolling minority students is not enough to address DEI issues. In 1997,
presidents of sixty-two major research universities (including eight Ivy League
Institutions) affirmed the importance of diversity and labeled it as a value central
to the concept of higher education.” “Other studies confirm[ed] the importance of
participation in racial and cultural awareness workshops to promote [W]hite
students’ willingness to learn about and have contact with others from a different
racial/ethnic background.”” Cultural contacts and conversations should happen in
a student’s first year.”® Having these conversations and learning opportunities
educates students, identifies any misconceptions, and exposes students to issues of
diversity and inclusion, thus increasing their knowledge in the area. Cross-
disciplinary programs that do not promote segregation are a great example.”’
Programming on various topics that also demonstrates the integration of diverse
perspectives and knowledge bases, fosters collaboration among students and
faculty within various disciplines, and promotes a holistic understanding and
appreciation of different cultures and racial backgrounds. In addition, intentional
diverse recruitment provides educational benefits associated with a diverse student

70. Douglas Guiffrida, To Break Away or Strengthen Ties to Home: A Complex Issue for African
American College Students Attending a Predominantly White Institution, 38 EQUITY & EXCELLENCE
IN EDUC. 49, 52 (2005).

71. Douglas Guiffrida, Othermothering as a Framework for Understanding African American
Student’s Definitions to Student-Centered Faculty, 76 J. HIGHER EDUC. 701, 707-08 (2005).

72. Egypt Grandison, The Experiences of Black Faculty at Predominantly White Institutions in
Minnesota, 10 OPEN J. OF SOCIAL ScI. 57, 58 (2022), https://www.scirp.org/pdf/jss_2022030414051
777.pdf.

73. HURTADO ET AL., supra note 23, at 34.

74. lJeffrey Milem, The Educational Benefits of Diversity: Evidence from Multiple Sectors, in
COMPELLING INTEREST 2 (2003).

75. Drape et al., supra note 5, at 259.

76. Id. at 260.

77. Seeid.
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